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Beenenue

CoBpeMEHHOE YIOJIOBHOE 3aKOHOAATENb-
ctBo Poccuiickon ®Pexepauuyu IOCTOSHHO
U3MEHAETCA M JIONOJHSETCS. 3a MOCIEIHUE
Tpu roga (¢ 2022 no 2024 rox) B 3T0#l CBsI3U
npuHITO 45 PenepanbHbIX 3aKOHOB, KOTOPBIE
B 3HAYUTEIBHOW Mepe TpaHCcHOpPMUPOBAIU
VYronosuelii konekc Poccuiickon denepanuu
(manee — YK P®). Oto B HacTosiiee Bpems sB-
J1€TC HOPMOM, IOCKOJIBbKY YTOJIOBHBIN 3aKOH
HE SIBJIIETCA CTaTUYHBIM HOPMATUBHBIM IIpa-
BOBBIM akTOM. OH JOCTaTOYHO KOHCEPBATHUBEH,
Be/Ib €ro MpeaHa3HaYeHue — ObITh YHUBEPCATIb-
HbIM MHCTPYMEHTOM B pyKax rocyzaapcrsa [l,
c. 237], HO Bce XK€ INOJIBEPKEH HM3MEHEHUSIM,
IIOCKOJIbKY JTOJDKEH COOTBETCTBOBATH PEAIUAM
COBPEMEHHOM xu3HHU [2, c. 75].

Bekrop coBpeMEHHON YyroJIOBHOM MOIUTH-
KM, C OJHOH CTOPOHBI, HAIIPABJIEH HA YCUJIEHNE
YTOJIOBHO-IIPABOBOT'O BO3JEHCTBUS B OTIEIIb-
HBIX c(epax, r1e peub HJIEeT, B YaCTHOCTH, O 3a-
LIUTE UHTEPECOB HECOBEPILIEHHOJIETHUX, IIPO-
TUBOJEHCTBUU dKCTPEMHUCTCKUM MPOSIBICHUAM
[3, c. 186—188]. C npyroii cTOpoHbI, UMEET Me-
CTO MAaKCHUMAaJIbHOE CHUKEHHE YTOJIOBHOW pe-
MIPECCUU B OTHOIICHUH MPECTYIICHUI B cepe
HSKOHOMHKH (3a CUET MOBBIICHUS KPYIHBIX U
0c000 KpYIHBIX pa3MepoB yuiepda, KOTOphIE
SABJISIIOTCSL 0053aTeNIbHBIMU  YCIIOBUSIMH  OTIpE-
JIEJIEHUs] NIPECTYNHOCTH WM HENPECTYINHOCTU
TOTO WJIM UHOTO AESIHUS), @ TAK)KE PACIIUPEHNE
chepsl IpUMEHEHUsT HOPM 00 OCBOOOXKIICHUU
OT YTrOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUS.

MeTtoabl

B mpouecce uccnenoBaHus HMCIOJB30Ba-
JAMCh OOIIEHAay4YHbIEe METOABI TIO3HAHUS, TaKUe
KaK MHAYKLUUS U JeAYyKLHs, aHaJIU3 U CUHTE3,
0000111eHHe, HCTOPUYECKHI U CpaBHHUTEINb-
HO-IIPABOBOM.

Pe3ynbrarsl n 00cyx1eHne

IlognepxvBasi B LEJIOM  CYLIECTBYIOIIUE
B HACTOSIILIEE BpEMsI HAllpaBJIEHHs YIOJOBHOMN
TOJIUTUKH, CUYUTaeM HEOOXOMUMBIM OOpaTUTh

BHMMAaHHE Ha Kau€CTBO IOPUIMKO-TEXHHYECKOTO
KOHCTPYUPOBAHHUS OT/AENIBHBIX «HOBOBBEICHUID»,
BBE/ICHHBIX B YTOJIOBHBIN 3aK0H B 2024 romy.

1. ®enepanbubiM 3akoHOM Ne 11-D3 or
14 depans 2024 1.' 3aKkoHOIATENEM CKOpPpPEK-
TUPOBaHbI TMONOXKeHUs cT.cT. 48, 104', 280*
VYK P®. B uacrhocty, ct. 104! Obu1a qomoiHe-
Ha IPUMEYaHHUEM, COAEPKAHUE KOTOPOIro AAET
MOHATHUE «JEATEIHLHOCTH, HANPaBICHHON Hpo-
TUB Oe3omacHocTH Poccuiickoii Denepanumy,
C yKa3aHHEM Ha KOHKpeTHble ctarbu YK P®.
JlaHHOEe TpuMeyaHHe IOJIHOCThIO 0e3 Ka-
KHUX-TH00 M3MEHEHHI mepeHeceHo u3 ct. 280°
YK PO®. IIpu sTrom camo npumeuanue ct. 2804,
B CBOIO OYEPEb, 3TUM k€ DeiepallbHbIM 3aK0-
HOM CKOPPEKTHPOBAHO M OTCHUIAECT IPaBONPH-
MEHHTEISI K COAEP)KAaHUIO BBIIICYKa3aHHOTO
npumedanus ct. 104! YK PO.

Jymaercs, 4To HaJu4ue B YrOJOBHOM 3a-
KOHE JIByX NPUMEUYaHUN OJMHAKOBOIO COHEP-
KaHUS Heleaecoo0pa3Ho, MOCKOIbKY HCKIIIO-
YeHue AyOIMpOBaHUS MPABOBBIX MPEATUCAHUN
SBJISICTCS. OJHUM M3 OCHOBHBIX TPeOOBAaHUU K
HOPMATUBHBIM IIPAaBOBBIM akTaM B Poccuiickoin
@®enepaunu. I[lonaraem, 4To OIpPENEICHHBIM
BBIXO/IOM W3 CO3JaBIICHCS CUTyallMu ObLIa
Obl HE KOPPEKTHPOBKA, a MOJIHOE UCKIIOYCHHE
npumedanus cr. 280* YK P® u nononnenue
npumedanus ct. 104! YK PO ykazanuem Ha 1o,
YTO OHA PacIpOCTPAHIETCS U Ha IPyTUe CTaTbU
YTOJIOBHOTIO 3aKOHA, KaK 3TO CJEJIaHO, HalpHu-
Mep, K MOHATHIO IIBITKa» MOCJIE UCKIIOYCHUS
ee u3 npumevanus ctT. 117 YK PO [4, c. 231 u
nepeHecenus B cT. 286 YK PO.

2) ®enepanpHbiM 3akoHOM Ne 218-D3
ot 8 aBrycra 2024 r.? 8 YK P® cucremso |5,
C. 76] BHECEHBI U3MEHEHHUS, KOTOPBIE CBA3AHbI
C YCWJIEHUEM YTOJIOBHOW OTBETCTBEHHOCTH 3a
COBEpILIEHHUE MPECTYIUICHUS ¢ MyOINYHOI je-
MOHCTpalUeN €ro, B TOM YUCJIE B CPEIACTBAaX
MaccoBoil HMH(pOpManUu WM HH(OPMAIMOH-
HO-TEJIEKOMMYHUKAIIMOHHBIX CETAX (BKIIIOYast
ceTb MHTEpHET).

! O BHeceHUHN M3MEHEHHUI B YronoBHEIN Komekc Poccuiickoit @enepaniizt M1 YTOIOBHO-IIPOIIECCYaIbHBIN KOAEKC
Poccutiickoit @enepannu : penepanaspHbIil 3akoH oT 14 deBpanst 2024 . Ne 11-D3. JlocTyn U3 cripaB.-IpaBOBOH CHCTEMBI

«Koncynprantllitocy.

2 O BHeceHHH M3MEHEHUIT B YTooBHbIH Kofeke Poccuiickoii @enepanny : penepasnbHbiii 3akoH ot 8 aBrycra 2024 .
Ne 218-®3. loctyn u3 cupaB.-ipaBoBoii cucteMsl «KorcynsrantInrocy.
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JlaHHOE TOJI0KEHHE BHECEHO B YHCIIO 00-
CTOSITENIBCTB, OTATYAIONINX Haka3zaHue (M. «T»
4. | ct. 63 YK P®), u npenycMorpeHo Tenepn
B KauecTBE KBATH(HUIMPYIOIIETO MPU3HAKA B
crct. 105, 111, 112, 115, 116, 117, 119, 126,
127 u 127> YK P®. Bce 310 HaCUILCTBEHHBIS
MPECTYIUICHUS TPOTUB JINYHOCTH U B 3TOU CBSI-
3M YKa3aHHOE JIOMOJIHEHHE YTOJIOBHOTO 3aKOHA
BIIOJIHE cIIpaBeInBO. BmecTe ¢ TeM mosaraem,
YTO 3aKOHOJATEJI0 CIEA0BAJIO YYECTh, UTO Ha-
pSy C BBIICHA3BaHHBIMH KaK MHHUMYM €IIIe
nBe crarbu YK P® oTHOCSATCS K HACUIIBLCTBEH-
HBIM MPECTYIICHUSIM MPOTUB JTUYHOCTH — ITO
«3nacunoBanue» (ct. 131 YK P®O) u «Hacunb-
CTBEHHBIC JICHCTBUS CEKCYaIbHOTO XapaKTepar»
(ct. 132 YK P®), noCKoIbKY MX COBEPILIEHUE
CBSI3aHO «C MPUMEHEHUEM HACHIIUS WIH yTPO-
300 ero npuMmeHeHus» [6, c. 127-128]. Cneno-
BaTesibHO, CT. 131 m cT. 132 YK P® noimkHbI
OBITH JIOTIOJIHEHBl PAaCCMOTPEHHBIM KBaJIH(PH-
[UPYIOLIUM OOCTOSITEIbCTBOM «ITyOITMYHOCTI
COBEpIICHHSI MPECTYIIICHUS], AHAJIOTUYHO C TIe-
peuHeM cTaTeil, 0003HAYeHHBIM B yKa3aHHOM
BbiIe DeepaabHOM 3aKOHE.

Takke CTOMT OTMETHTBH, YTO 3aKOHOJATe-
neM Penepanbhbliil 3akoH Ne 218-D3 ot 8 aBry-
cra 2024 1. oka3aicst He O KOHILIA MPOpadboTaH
U C TOYKU 3PEHUS] TPAMMATHKH PYCCKOTO SI3bI-
Ka, MIOCKOJIbKY TOCJIC BHECEHHBIX M3MEHEHHI B
mucro3urm ct. 116 YK PO «[lobon» B ogHOM
MIPEIOKCHUH TTPH TIEPEUNCIICHUN aTTbTePHATHB-
HO 00s3aTeNbHBIX MPU3HAKOB COCTaBa MPECTy-
TUICHUS TBAXK/IBI YKA3bIBACTCS COIO3 «a PaBHOY.
JlaHHO€ MOJIOKEHUE, CUYUTAEM, JIOIYIIEHO HE
YMBIIIJICHHO W HOCUT TEXHHYECKUH XapakTep
[7, c. 197]. B cBsi3u ¢ U3JI0KEHHBIM TIOJIaraem,
YTO MEPBOE YKA3aHUE «a PABHOY B BBINICHA3BAH-
Hoii cTatbe YK PO 10omKHO OBITH HCKITIOUEHO.

3. ®enepanbubiM 3akoHOM Ne 111-D3 or
29 mas 2024 r.' BHeceHbl W3MEHECHHS B 4. 4
ct. 150 YK P®. Ocob6o otaruyatomiye o06cTos-
TENbCTBA B JIAHHOM Cllydae MPEACTaBICHBI B
HOBOM (popmare. Ecnu panee onu O6butn mepe-

YHCJIEHBI YEPE3 3aIIATYI0, TO B HACTOSALIEE BPE-
Ml KaXJOMY OOCTOSITE€IbCTBY HMPUCBOECH CBOMU
nyHKT. IIpu 3TOM umcio 0cobo OTAryarommx
OOCTOSITENILCTB PACIIMPEHO 32 CUET BKIIIOYE-
Hus B 4. 4 cT. 150 YK PD nyHkTa «B», KOTOPBII
IpeaycMaTpuBaeT yCHUIICHUE YTOJIOBHOM OTBET-
CTBEHHOCTH 32 BOBJICYEHHE HECOBEPLIEHHOIET-
HETO «B COBEpLICHUE TpeX U OoJiee mpecTyIie-
HUN HEOONBIION U (WIIN) CPEAHEH TSKECTHY.

3akoHONATENb B JIaHHOM Cllydae IpUpaB-
HSUT KOJIMYECTBEHHBbIE M KAauCCTBEHHbIC INpH-
3HaKU OOIIECTBEHHO omacHoro aesHus. Eciu
paHee TOJIBKO BOBJIEUEHHUE HECOBEPILEHHOJIET-
HETo B COBEPIICHUE THKKOTO MIU 0C000 TSXK-
KOTO HPECTYIUICHUs 00Pa30BBIBAJIO yCHUIICHHUE
0TBETCTBEHHOCTH 110 CT. 150 YK P®, TO Tenepn
Clola OTHECEHbl M MEHee TSIKKUE KaTeropuu
MIPECTYIHBIX ACTHUN.

Pemenne He GeccnopHOe, HO Tpelyroiee
nosicieHuid. Jlymaercs, 4ro Oomee crpaBe-
JMBBIM ObUTO OBI CenaTh yKa3zaHHE HE Ha KO-
JMYECTBO HPECTYIHBIX JIESHUM, a Ha TO, YTO
9TO MOBEACHHUE NPEACTABISAET 110 CBOEH CYTH.
A TO CyTH — 3TO INpecTymnHas ACATEIbHOCTD,
10J] KOTOPOW ClieflyeT MOHUMATh CHCTEMAaTH-
4YecKoe coBeplleHue IpecryiuieHuil. [lonstue
CHUCTEMAaTUYHOCTH MOXET OBbITh PACKPBITO B
TEKCTE YroJIOBHOIO 3aKoHa [8, c. 56; 9, c. 262],
HampuMmep, B MPUMEYAHUU AHAIU3HPYEMOU
cT. 150 VK P®. /lanHas JI0ruKa COOTBETCTBY-
€T TOMY, KakK, HallpuMmep, B I. «a» 4. 4 cT. 150
YK P® He packpbITO NOHATHE NPECTYIHON
IpYIIbl, HE TEpPEeYUCleHbl BUABI TPYII, IO-
CKOJIbKY OHM mnepeunciessl B cT. 35 YK PO.
Jlymaercs, 4TO yKa3aHHbIe HAMH MIPEIJIOKECHUS
OyayT Oosiee ONTUMAIILHBIME, YeM T€, KOTOPhIE
B HACTOsIIIEE BPEMs IPEIJIOKEHBl OTEYECTBEH-
HBIM 3aKOHOJATEJIEM.

4. denepanbHpIM 3aKOHOM OT 23 Mapra
2024 1. Ne 64-®d3 YK PD? (nanee — ®3 Ne 64)
nonoiHeHsl cT.cT. 78! u 802, mpenycMarpuBaro-
M€ COOTBETCTBEHHO OCBOOOXKIEHHE OT Yro-
JIOBHOW OTBETCTBEHHOCTH M HaKa3aHUs JIUI], B

! O BHeceHnn n3MeHeHus B cratbio 150 YromoBHoro xomekca Poccuiickoit Denepannu : (emepanbHBIA 3aKOH OT
29 mast 2024 . Ne 111-®3. ocTyn u3 crpas.-ipaBoBoii cucteMsl «Koncynasrantllmrocy.

2 O BHECEHHMHU U3MEHEeHHi B YronoBHbIN kopekc Poccuiickoit Denepain U YTOIOBHO-MPOLIECCYATbHBIN KOAEKC
Poccutickoit @enepannu : penepanbHbIi 3akoH oT 23 Mapra 2024 1. Ne 64-D3. JlocTyn U3 cCHpaB.-IPaBOBOW CHCTEMBI

«Koncynprantllimtocy.
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CBSI3U C MPOXOXKICHUEM BOCHHOM CITy>KObI B T1€-
PHO MOOMIU3AIIMH, BOGHHOTO MTOJIOKEHUS UITH
B BOGHHOE BpeMs. JlaHHbIe U3MEHEHUS YTOJIOB-
HOT'O 3aKOHa BHUJATCA HaM HE BIIOJIHE IpOpa-
OOTaHHBIMU U BBI3BIBAIOIUMH P IPUHIUIIH-
aJIbHBIX BOIIPOCOB.

Bo-niepBbIX, cuuTaeMm, 4TO BBEICHUE JIaH-
HBIX IIPaBOBBIX HOPM CTaJI0 PE3YJbTaToOM IO-
CYNApCTBEHHOU IIOJUTUKH, HAIIPABICHHOW Ha
pemieHre Bompoca 00 YCIOBUSAX YTOJOBHOM
OTBETCTBEHHOCTH JIUL, COBEPLIMBLINX IIPECTY-
IUIGHUE U OTOBIBAIOIIMX HaKa3aHWE, MPHBIIE-
KAeMBbIX K y4aCTHIO B CIIELIMAJIBHOW BOECHHOU
OIIEPaLIUH.

N3HauanpHO 3aKOHOIATENEM B LIEIAX pas-
pereHust npooaeMbl IPUBJICUEHUS K yYaCTHIO
B YKa3aHHOW OIEpaLMU OTAEJIBHBIX KaTeropun
OCYXJIEHHBIX JIMI] ¥ JIML, B OTHOLUEHUHU KOTO-
PBIX OCYILECTBIIIECTCS IPEABAPUTEIILHOE pac-
cienoBanue, 6bu1 npuHAT denepanbHbIil 3aKOH
oT 24 utons 2023 . Ne 270-®d3 «O06 ocobeHHo-
CTSX YTOJIOBHOM OTBETCTBEHHOCTH JIULI, IIPU-
BJIEKAEMBIX K y4aCTHUIO B CIIELUAJIbHON BOEH-
Holi onepanun»' (nanee — 3 Ne 270).

JlaHHBI HOPMATUBHBIM aKT HE MOI UMETh
IIPSIMOTO JIEUCTBHSL, IIOCKOJIBKY IPELyCMaTpu-
BaJl BOIIPOCBHI YIOJIOBHOW OTBETCTBEHHOCTH.
B coorBerctBuM € u. 1 ct. 1 YK P® yronoBuoe
3aKOHOJATenbCcTBO B Poccuiickorn deneparuu
KOTU(UIIUPOBAHO | JIFOO0I HOPMATUBHBIN aKT,
KOTOPBIH CONEPKUT B ceOe Ha3BaHHBIC IOJIO-
KEHMSI, TIOAJIEKUT BKIIIOUYEHHIO B Hero. C mo-
noxenussMu @3 Ne 270 3Toro He mpou3oULIO,
MOSTOMY OH OBLI OTMEHEH?.

Ha3Bannas mpaBoBasi KoyuiM3us (pakrude-
CKM Halula CBOE pa3pelICHUE 3a CUET U3Me-
Heaui YK P®, uznoxenneix B @3 Ne 64-D3.
bbun yTOUHEHBI M MPUBEACHBI K €AUHOO0Opa-
3ur0 ctatb YK P®, mckimrouaromue BO3MOXK-
HOCTb OCBOOOXKJICHHSI OT YTOJOBHOW OTBET-

CTBEHHOCTU W HaKa3aHUsl JUI], OCYXJICHHBIX U
B OTHOIIIEHUU KOTOPBIX BEIETCS MPEABAPUTEIIb-
HOE pacciieJOBaHUE B Cllydae 3aKJII0YEHUSI UMU
KOHTpakTa ¢ MuHHCTEPCTBOM 000poHBI Poc-
cutickoil denepanuu.

Bmecre ¢ TeM 3akoHOJaTellb HE OrPAHU-
YUIICS TIEpPBOHAYAIBHBIM (hopMaToM ompeserne-
HUS JIUII, KOTOPbIE MOTYT OBITH OCBOOOKICHBI
OT YroJIOBHOW OTBETCTBEHHOCTH IO MpPaBUIIAM
ct. 78' YK P®. Coycts monrona nocie BBeze-
HUg Ha3BaHHOM ctathu B YK PO ®Depepanb-
HBIM 3aKOHOM OT 2 OKTs0psi 2024 1. Ne 340-D3°
ee pemakius Oblia ckoppektupoBana. [lonoxke-
HUE O TOM, YTO JIMIIA, B OTHOIIEHHUU KOTOPBIX
«TPEABAPUTEIILHOE  PACCIICIOBAHUE»  IPHO-
CTAHOBJIEHO, 3aMEHEHO Ha «IPOU3BOACTBO IO
YTOJIOBHOMY J€lly» MPUOCTAaHOBIEHO. JlaHHOE
00CTOSATENHCTBO TOBOPUT O PACIIUPEHUU KpPyTa
JIMII, B OTHOIICHHH KOTOPBIX PACTIPOCTPAHSIOT-
cs mpaBuia npuMeHenus cr. 78' YK PO. Jly-
MaeTcs, 4TO yKa3aHHOE OOCTOSTENbCTBO Clie-
JIOBAJIO MPETyCMOTPETh M3HAYAJIbHO, €IIE /10
BBeneHus cT. 78' YK P® B yroioBHEI 3aKOH.

Bo-BTopbix, 0CBOOOXKIEHHE OT yrOJIOBHOU
OTBETCTBEHHOCTH U OCBOOOXKJIEHHE OT HaKaza-
HUS KaK MPaBOBbIC MHCTUTYTHI OCHOBBIBAIOTCS
HE TOJBKO HAa HEKOEM KOMIIPOMHKCCE M T'yMaH-
HOCTH, KOIJla TOCYAApCTBO OTKA3bIBA€TCS OT
YTOJIOBHO-IIPABOBOTO BO3ACHCTBUSL Ha OIpe-
JICJICHHYI0 KaTeropHio JHI, HO U Ha IeJIeCO-
00pa3HOCTH, COIUATBHONH OOBEKTUBHOCTH U
cupasemyiuBoctH [ 10, c. 214, 223]. B ciyyae co
ct.ct. 78' u 80> YK P® Ha 3TOT cuer umeercs
PsA BOIIPOCOB.

B wactHOCTH, monaraem, 4TO yKa3aHHBIE
CTaTbU YTOJIOBHOTO 3aKOHA HOCST BPEMEHHBIN
XapakTep, BbI3BAHHBIM, KAK OTMEYAIOT OTIEIIb-
HbIE aBTOPBI, «HEKOH IeIeco00pa3HOCTHIO
COLIMANILHO-YIIPABICHUYECKON  JIeATeIbHOCTH,
CyObeKTHBM3ME B HOpMOTBOpuyecTBe» [11,

' 06 0c0OEHHOCTSX YTOJIOBHOM OTBETCTBEHHO CTH JIHLI, TPUBJIEKAEMBIX K YIaCTHIO B CIICIIAIEHON BOCHHOM OTIepaIii :
(denepansHbIi 3aK0H 0T 24 mroHs 2023 1. Ne 270-D3. locTyn u3 cupas.-ipaBoBoii cucteMsl «Kourcynsrantlnrocy.

2 O BHeceHnH u3MeHeHuit B MenepanbHblil 3akoH «O MOOMITU3aMOHHON noarotoBke B Poccuiickoit denepannmny,
ctareio 34 ®denepanpHOro 3akoHa «O BOWHCKOM OOSM3aHHOCTH M BOGHHOW CIy)XOe» W MPHU3HAHWUU YTPATHUBIIAM CHITY
DenepanbpHOTO 3aK0Ha «O0 0COOEHHOCTAX YTOJIOBHON OTBETCTBEHHOCTH JIUIL, TPUBJIEKAEMBIX K YYaCTHIO B CIICIINAIbHOMN

BOEHHOW omepauuu :
«Koncynprantllitocy.

¢denepanpHbIil 3ak0H 0T 23 Mapra 2024 1. Ne 61-@3. Jloctynm w3 cmpaB.-lIpaBOBON CHCTEMBI

3 O BHeceHnH M3MeHeHHi B cTarhio 781 YromoBHoro kopekca Poccuiickoit @enepannu : GeaepaibHbIid 3aKOH OT
2 okTs0pst 2024 1. Ne 340-®3. locTyn U3 cnpaB.-ipaBoBoii cucteMsl «Koncynasrantlnrocy.
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c. 28; 12, c. 44]. IlonoxeHust yroJoBHOTO 3a-
KOHa JOJDKHBI HOCUTH JJIUTEIBHBIN Xapakrep
u 00ycCIaBIMBaThCS TOCTYIMATEIbHBIM, a HE
CIOHTAHHBIM MOAXOAOM K HX (OpPMYIHpPOBa-
HUIO U JaJIbHEHIIEMy TPUMEHEHHUIO.

Kpome Toro, u30paHHBI 3aKOHOHATE-
JeM TOAXOJA K OIpPEEeJICHUI0 KaTeropuil Juil,
KOTOpBIE OCBOOOXKIAIOTCS OT YIOJIOBHOM OT-
BETCTBEHHOCTH M HAaKa3aHUsA IO MpaBUIIaM
ct.ct. 78" u 80 YK P®, siBnsieTcst HeonpaBaaH-
HBIM OTHOCHUTENIFHO OOIECTBEHHOMN OMacCHOCTH
COBEPILECHHBIX JCSIHUN M JIUI, UX COBEPIIHB-
IIHX.

K npumepy, 3akoHOAATEINb ONPEIEINI, YTO
K YHCIy JIUI, KOTOpble HE MOTYT OBITh OCBO-
0oxkaeHsl 1o cT.cT. 78' u 80> YK P®, otHOCST-
sl Te, KTO COBEPIUWI ACSHUS, NOCATAI0IINe Ha
MOJIOBYI0 HETNPHUKOCHOBEHHOCTh MaJIOJIETHUX
U HECOBEPUICHHOJETHUX, MPEIyCMOTPEHHBIC
ct.cT. 131, 132, 134 u 135 YK PO. [lymaercs,
YTO 3TO CHPABEAJINBO, HO TOTIa BO3HUKAET Pl
BONpocoB: «IlouemMy K TaK1M JIMIIaM HE OTHECe-
HBI T€, KTO COBEPIINJ YOUICTBO HECOBEPILCH-
HOJICTHUX U MAJIOJIETHUX, NMPUUUHUI TSDKKUN
BpeJl HX 3/10pOBbIO, UCTs3aN UX?», «I1e uckarp
TOT KPUTEPHil, KOTOPBIH CTall OCHOBOM 0TOOpa
JIM1I, KOTOPbIE JOJKHBI MOTIOHUTD Psi/ibl BOCH-
HOCITyaluXx MuHHUCTEpCTBa OOOpPOHBI C Iie-
JBIO UX Y4acTus B 3auTe naTepecos Poccuu B
Nepuo] MOOUIM3AIUY, BOGHHOTO BPEMEHH WIIH
BOEHHOTO IOJIOKEHUS?».

[Tonaraem, 4o 30MpaeMblii 3akOHOAATETIEM
MIOAXO/] K KATETOPUsAM OCBOOOXKIAEMBIX I10 CT.CT.
78' u 80> YK P® nomkeH ObITh MPOTYyMaHHBIM
Y HENPOTUBOPEUMBBIM, OTBEUAIOIIUM €IUHCTBY
B3IVISIIOB KaK 3aKOHOJATels, TaK M OOLIeCTBa.
B nmpoTuBHOM citydae 3TO MOXKET BBI3BaTh Kak
COLIMAJIbHbIE 00OCTPEHUS, TaK U BBIPAYKEHUE He-
noBepusi rocynapetsy [13, c. 159].

B-TpeTpux, npuMeHeHue psaa Mpeanuca-
HUIl yTOJOBHOTO 3aKOHA 3aBUCHUT OT OTpacie-

! O BOEHHOM IIOJOKEHUU

BOT'0 3aKOHOJATENIbCTBA, PErIAMEHTHPYIOIIETO
Ty WIXA UHYIO c(epy OOIeCTBEHHBIX OTHOIIE-
Huil. Cr.ct. 78' u 80> YK P® ne sBistorcs B
JAHHOM CIllyyae MCKJIIOYEHUEM, ITOCKOJIbKY
OJaHKETHOCTh UMEIOIUXCS B HUX TOJIOKSHUN
HanpsIMyIO0 CBsi3aHa C HOPMATUBHBIM Pperyiu-
pOBaHHEM BOIPOCOB O BOGHHOM BPEMEHH, BO-
€HHOM IOJIO)KEHUH U TEePHOEe MOOHIU3AIIH.
HopmaruBHO 3TH HOHATHS OTPa)KeHBI B COOT-
BeTCTBYIOMNX DeiepanbHbIX 3aKOHAX '

Wudopmanuu o Tom, uro B Poccuiickoii de-
Jiepaliiy BBECHO BOCHHOE MOJIOKEHUE, 00bSIB-
JieHa BOWHA M, COOTBETCTBEHHO, YTO CIIAYET
TOBOPHUTH O BOGHHOM BpeMeHH, He umeetcs. [1o
MOBONy «Iepruoja MOOHMIM3AIMM» CHUTyalus
00CTOMT TakuM 0Opa3oM, YTO OOBSABICHHAsS
VYkasom Ilpesunenra Poccuiickonn denepanuu
ot 21 cenrsiops 2022 . Ne 647% yactuuHas Mo-
OunmM3anys, HeCMOTpsl Ha (PAKTUYECKOE OTCYT-
CTBHE NPU3bIBA U «BBIIOJHEHHUEY», IO CIOBaM
C. K. Lloiiry «miana MOOMIH3AIAIY, TTPOIOJI-
’&Kaercs, MOCKOJIbKY JOKyMEHTa O €€ OTMEHE He
ObL10. JlaHHBIN BBIBOJI CICIaH HAMH Ha OCHOBE
CHUCTEMHOI'0 aHajJIM3a MOJOKEHUH YroJIOBHO-
r0 3aKOHA U COOTBETCTBYIOIIUX pa3bsICHEHUII,
KoTopsle OblM Janbl [Inenymom BepxoBHoro
Cyna Poccuiickoit @enepanyy IpUMEHUTENBHO
K YTOJIOBHBIM JI€JIaM O MPECTYIUICHHUSIX IPOTHUB
BOCHHOM CITYKOBI".

[TockonbKy Hepuoa MOOHIU3AIMH HA HOP-
MaTHBHOM YpPOBHE HE 3aBEpILICH, TO IPAaBOMOY-
HOCTH B ipuMeHeHuH CT.cT. 78! u 80 YK PO ne
BbI3bIBAECT COMHEHUM.

B-uerBepThIX, cuMTaeM IenecooOpa3HbIM
OTMETHUTH, 4TO MojokeHus cr. 80> YK PD o
TOM, YTO «JIHIO <...> OCBOOOXKIAeTCs OT Ha-
Ka3aHUs YCIOBHO» TpeOyeT CBOETO MOSCHEHHUS.
[Tonaraem, 4TO yCIOBHOCTH CBsI3aHa C TEM, YTO
penieHre 00 0CBOOOXKICHUH B COOTBETCTBUU C
4. 2 paccMaTpuBaeMoOil CTaTbU CBA3aHO C HAJH-
YheM psfa aJbTepHATUBHBIX OOCTOSTENBCTB,

(emepanpHBIl KOHCTUTYIHMOHHBIN 3akoH oT 30 suBaps 2002 1. Ne [-OK3;

O MOOMIM3AIMOHHON MOATOTOBKE M MoOmim3anuu B Poccuiickort @enepanuy : (eaepalbHBIA 3aK0H OT 26 (eBpanst
1997 r. Ne 31-®@3. Hoctym u3 crpaB.-TipaBoBoii cucteMbl «KoucymsranTlLmrocy.

2 06 oObsiBIICHHN YacTHYHOI MoOMn3aimu B Poccuiickoit @enepannu : Yka3 [pesuaenta Poccuiickoit @enepannu
ot 21 cents0pst 2022 1. Ne 647. loctym u3 crpas.-nipaBoBoi cucteMbl «KoucymsranTlLirocy.

* O IIpaKkTHKE PACCMOTPEHUS CYAaMH YTOJIOBHBIX JIeJT O PECTYIUICHUSX IPOTHB BOSHHOH CITY>KOBI : TOCTaHOBJICHUE
[Inernyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 18 mas 2023 . Ne 11. Jloctym u3 crpaB.-IpaBOBOW CHCTEMBI

«Koncynprantllimtocy.
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MPEAYCMOTPEHHBIX COOTBETCTBEHHO IIII. «a» U
«6». OTcyTCTBUE 3TUX OOCTOSATENHCTB JENaeT
HEBO3MOXKHBIM caM (DaKkT HallbHEHIIIET0 OCBO-
OoknieHus: OT HakazaHus. [Ipu 3ToM MOPSIIOK,
CPOKH U MHBIE «yCIIOBHS» TOTO, KaK OymeTr pe-
IaThCs BOMPOC O JajbHeHeld cyapoe oTObI-
BAaBILIETO HAKA3aHUE JIULIA, 3aKOH B 3TOM CJIy4ae
He onpexenser. [lpumenurensHo k ct. 78' YK
P® HM 0 KaKMX «YCIOBHOCTSIX» OCBOOOXKICHUS
peur He UJIET, YTO TOBOPUT O PaCCOINACOBAH-
HOCTH TMOJIOKEHUM CMEXHBIX YTOJIOBHO-IIPABO-
BBIX HOPM.

B-nsThIX, BBEACHUE B YIrOJOBHBIM 3aKOH
HOPM, OCBOOOXKIAIOIIUX OT YTOJOBHOW OTBET-
CTBEHHOCTH M HaKa3aHMs, HMMEIOIIUX OOIue
OCHOBAHWUS U yCIIOBUS IPUMEHEHUS, CIIEA0BAIIO
peanu30BaTh aHAJOTUYHO MOJIOKEHUSIM 00 am-
HUCTUU U IOMUJIOBAHUU, PA3MECTHUB UX B IJIaBE
13 YK P®, naumeHnoBaHue KOTOPOH cleq0BalIo

CKOPPEKTUPOBATh UCXOMAS U3 CONEP/KAHUS aHa-
JU3UPYEMBIX HOpM. Tako¥ MOAXOM, IoJIaraeM,
OTpakall Obl HE TOJIBKO 3HAYUMOCTh YKa3aHHBIX
BHUJIOB OCBOOOXKIIEHUS, HO U HUX CHEIU(UY-
HOCTb.

3akioueHue

WN3meHeHus1, BHOCHMBIE B TEKCT YIOJOB-
HOTO 3aKOHa JOJKHBI OBITh MPOAYMaHHBIMU,
CHUCTEMHBIMU, LIEJIOCTHBIMU U HEIPOTUBOPEUH-
BeIMH [14, c. 69; 15, ¢. 79-84], BBINOJHEHHBI-
MH B COOTBETCTBUM C FOPHUIMKO-TEXHUYECKHU-
MU TPEOOBAHHSIMH, KOTOPBIC MPEABSBISIOTCS
K HOpMaruBHbIM npeanucanusM. [lomaraem,
YTO peaJn3alus U YUET BBICKA3aHHBIX B CTaThe
MPEUIOKEHUN U PEKOMEHIAIINI MOXKET CIIOCO0-
CTBOBATh JAJIILHEHIIEMY PA3BUTHUIO YTOJIOBHOTO
3akoHomarenscTBa Poccuiickoin denepanuu B
YCJIOBUAX U3MEHEHHUSI BEKTOPOB COBPEMEHHOM
YTOJIOBHOM ITOJIUTUKH.
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