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Annomanyusa. B cratbe paccMaTpuBarOTCs MOHITHE 3apaHee He 00CLIaHHOTO YKPbIBATEILCTBA, pa3rpaHu-
YeHHUE 3apaHee He 00CIIaHHOTO YKPBIBATEIBCTBA C TAKMM BHJIOM COYYacTHsl B IPECTYIJICHUH, KaK TOCOOHNYE-
ctBO. OmpeneneHbl 0COOCHHOCTH KBAIM(UKALINY 110 3JIEMEHTaM COCTaBa MPECTYIJICHUS, IPEIYCMOTPEHHOTO
cT. 316 «YKpBIBaTeNbCTBO MPECTYIIEHUI» YToaoBHOTO Kojekca Poccuiickoit deneparum.

OCHOBHO# TENTBI0 HCCIICIOBAHUS CTAJIO yCTaHOBICHHE d()()EKTUBHOCTH KPUMHUHAIM3AINN 3apaHee He
00€IIaHHOTO YKPBIBATEIbCTBA TSDKKUX MPECTYIUICHUH, COBEPIIEHHBIX B OTHOILIEHUH HECOBEPIIECHHOJIETHHX,
HE JOCTUTLIMX YeThIpHAIUATHICTHEro Bo3pacTa. sl JOCTHXKEHHS 3TOM e MpOoaHaIM3UPOBaHbl IPeIo-
CBUIKH BBEJICHHS YTOJIOBHOW OTBETCTBEHHOCTH 3 YKPBIBATECILCTBO TSKKUX MPECTYIUICHUH, COBEpPIICHHBIX B
OTHOILIEHNH HECOBEPILIEHHOIETHUX, HE JOCTUTIINX YETHIPHAIATUIETHErO BO3pacTa, CTAaTUCTUYECKUE JaH-
HbIC O KOJIMYECTBC OCYXJCHHLIX 3a COBCPUICHHUEC paCcCMaTPUBACMBIX ILC;IHPIIZ B PETPOCIICKTUBE, KOJIUYCCTBO
TSOKKUX TIPECTYTIIICHH, COBEPIIAEMBIX B OTHOIIIEHHH HECOBEPIIEHHOJIETHUX U OCHOBHBIE (PaKTOPHI, 00YCIOB-
JMBAIOLINE IPECTYITHOCTh B OTHOLIEHUH HECOBEPLICHHOJIECTHUX.

B pe3sysbrare npoBeeHHOTO aHajau3a aBTOPCKUI KOJJIEKTHUB IPUXOAUT K BBIBOLY O O€3pe3yJbTaTHOCTH
KpPUMHUHAJIN3ALNN YKPBIBATEIbCTBA TSHUKKUX MPECTYIIEHUH, COBEPILIEHHBIX B OTHOIIEHUH HECOBEPILIEHHOJIET-
HUX, HC JOCTUT'THHX YCThIPpHAAUATUIICTHETO BO3paCTa, [P HAJIMIKUHA [IPUMEYAHUA K CTAThE, B COOT, BETCTBUU C
KOTOPBIM OCBOOOKIAIOTCS OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA, 32 3apaHee He 00CIaHHOE YKPHIBATEIbCTBO
MIPECTYIUICHUS, COBEPIICHHOTO €T0 CYIIPYyTOM HIIA OJM3KUM POICTBEHHUKOM.
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Abstract. The article deals with the concept of obviously not promised concealment of a crime, and the
question of the differentiation of not promised concealment of a crime and aiding as a type of crime complic-
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ity. The authors determine the features of qualification of the act of law-breaking in question according to the
elements of the corpus delicti provided by Article 316 “Concealment of crimes” of the Criminal Code of the
Russian Federation.

The main purpose of the research was establishing the effectiveness of criminalization of obviously not
promised concealment of serious crimes committed against minors under the age of fourteen. For this purpose,
the authors analysed preconditions for introducing criminal liability for the concealment of serious crimes
committed against minors under the age of fourteen, retrospective statistical data on the number of persons
convicted for having committed the criminal acts under consideration, the number of serious crimes committed
against minors and the main factors leading to crimes against minors.

In the end the authors make a conclusion that the criminalization of the concealment of serious crimes
committed against minors under the age of fourteen is futile, if there is a note to the article according to which
persons are exempted from criminal liability for the obviously not promised concealment of a crime committed
by their spouse or close relative.

Keywords: concealment, aiding, obviously not promised concealment, involvement in a crime, a minor, a
serious crime, a particularly serious crime
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VYronosuslii konekc Poccuiickont ®Dene-
pauuu (manee — YK P®) npemgycmarpuaer
YTOJIOBHYIO OTBETCTBEHHOCTb 3a COBEpILEHHE
TAKOTO MPECTYIUICHUS, KaK 3apaHee He 00elaH-
HOE YKpbIBaTEJIbCTBO INpecTymieHuil (ct. 316
«YKpbIBaTenbCTBO IpecTyiuieHui» YK P®D).
B coorsercrBun ¢ denepanbHbIM 3aKOHOM OT
6 mapra 2022 r. Ne 38-03 «O BHeceHUU U3-
MEHEHMI B YToJoOBHBIM Konekc Poccuiickon
@enepaunu u crarbio 280 YromoBHO-IIpoLec-
cyanbHOro xojekca Poccuiickont @enepaunn»
(nanee — @3 PP Ne 38 or 6 mapra 2022 r)
CTaThsl MpeTepIiea 3HAUUTEIbHbIE U3MEHEHNUS,
BBIPAKECHHBIE B KPUMHUHAJIN3ALUN 3apaHee He
00CIIaHHOTO YKPBIBATEIbCTBA TSHKKHX MPECTY-
IIJIEHUH, COBEPILIEHHBIX B OTHOLLIEHUU HECOBEP-
LIEHHOJIETHUX, HE JIOCTUTIIUX YEThIPHAIATH-
JIETHETO BO3pacTa.

IIo cBOMM BHEHIHMM IIpPU3HAKaM 3apaHee
HE 00€1[aHHOE YKPBIBATEIbCTBO CXOXKE C TAKUM
BUJIOM COyYacTHs B IPECTYIICHUH, KaK MOCO0-
Hu4ecTBO. OJHAKO OHO OTIMYAETCS OT HEro
10 pPsily IPU3HAKOB, KOTOPHIE HE IMO3BOJISAIOT
OTHECTU paccMmarpuBaeMble JIEHCTBUS (B BUIE
3apaHee HE OOCLIAHHOIO YKpBIBAaTEJIbCTBA) K
MMOCOOHUYECTBY B COBEPIICHUH MPECTYTICHHS.

CornacHo 4. 5 c1. 33 YK P® nocobHukom
IIPU3HAETCS JIMLO, COJIEHCTBOBABILEE COBEP-
LIEHUIO IIPECTYIUIEHUS COBETAMH, YKa3aHUs-
MU, TIPEIOCTaBICHUEM WH(POPMALIUU, CPEACTB
WM OPYAUM COBEPILIEHUS MPECTYIIICHUS 100

yCTpaHEHUEM NPENSATCTBUHN, a TAKXKe JHIIO0, 3a-
paHee obOemiaBIee CKPbITh MPECTYIHUKA, CPE-
CTBa WJIM OPYIUsI COBEPIICHHUS MPECTYIICHUS,
CJIEIbI MPECTYIUICHUS JTHOO TPEIMETHI, JOOBI-
ThIE€ TIPECTYIHBIM ITyTE€M, a PaBHO JIUIIO, 3apa-
Hee oberiaBiiee MpHOOPECTH WK COBITh TaKHE
npeameTsl [1].

Taxum 00pa3om, OCHOBHOE Pa3INUUE MEXK-
1y TOCOOHMYECTBOM M YKPBIBATE€IHCTBOM 3a-
KIIIOYaeTcsi B TOM, YTO NPU NOCOOHHWYECTBE
JMILIO 3apaHee, TO €CTh JI0 COBEPUICHUS HC-
MIOJTHUTEJIEM TPECTYIUICHHUS, 000 CKPBITH
MPECTYIHUKA, CPEACTBA WIH OPYIHs COBEpIIe-
HUSI IPECTYIUICHUSI, CIICBI IIPECTYIIICHUS JIN0O
IpPEJIMETHI, TOOBITHIC MPECTYIHBIM IIyTEM, a
paBHO JHIIO, 3apaHee oOOemano MpUoOpecTH
WK COBITh Takue NpeaMEThl. B TO ke Bpems
€CJIM YKpBIBaTeb 3apaHee He o0elal coBep-
IIATh TaKUe JACUCTBHA, (PAKTUUECKU HAOIIO/IA-
€TCsl OTCYTCTBHE B3aMMOOOYCIOBICHHOCTH €T0
YMBICJIa U yMBICJIa MCIOJHUTENS IPECTyIUIe-
HUSI, @ TAK)KE MHBIX BHJIOB COYYaCTHUKOB.

Hecmotps Ha 370, 3aKOHOAATENH TOLLIEIN T10
MYTH NPUBJICYCHHS TaKHX JIMI K YTOJIOBHOM OT-
BETCTBEHHOCTH, €CJIM OHU COBEPIIMIN 3apaHee
He OOCIIAHHOE YKPBIBATEIBCTBO TSHKKHUX IIpe-
CTYIUICHUH, COBEPIICHHBIX B OTHOLICHUH HECO-
BEPIICHHOJICTHUX, HE JIOCTUTIINX YEThIPHAII[A-
TuiieTHero Bo3pacra (4. 1 ct. 316 YK P®), wim
3apaHee He 00CIIaHHOE YKPBIBATEIHCTBO 0CO00
TSOKKUX TipectymuieHudt (4. 2 ¢t. 316 YK PO) [1].
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Takas mmo3unus CBS3aHa C TEM, YTO JIMIIA,
Y3HABIIME O COBEPIICHHOM HPECTYIICHUU
(TSDKKOM B OTHOIIEHUM HECOBEPLICHHOJIETHE-
r'0 WIN 0C000 TSKKOM), (DaKTUUECKH MOIMYCTH-
TENBCTBYIOT €My, HHKOMY O HEM HE COOOIIAlOT,
YKpBIBasi caMO COBEPILECHHOE JESIHUE U JIUILIO,
ero copepuuBuiee. baarogaps TakuM JeWCTBU-
M (DaKTUYECKH 3aTPYIHSETCS PEIICHHE BO-
MIPOCOB, CBSA3aHHBIX CO CBOEBPEMEHHBIM BbISIB-
JICHUEM M PACKPBITHEM YKa3aHHBIX KaTE€rOpHii
IIPECTYIUICHUM, IPUBJICYECHUEM K YIOJIOBHOU
OTBETCTBEHHOCTH JIMILI, UX COBEPIIMBIIUX, pe-
aju3alye TMPUHLUIA HEOTBPATUMOCTH YIO-
JIOBHOW OTBETCTBEHHOCTH, POCTOM JIATEHTHOU
MPECTYIMHOCTH U TEPHUMOTO OTHOIICHHS 00-
LIECTBA K COBEPIIECHHBIM YIrOJOBHO-HAKa3ye-
MbIM JesHusIM. M. A. JIBopkuliKasi cripaBeli-
JIMBO OTMEYAET, YTO «II0 CBOEU CYTHU B TEOPUU
YTOJIOBHOTO TIpaBa MOJOOHBIC ACSHUS, COBEP-
1aeMble 10 MOBOAY JIPYToro MpecTyIuieHus u
MOBBIIIAIONINE BEPOATHOCTh €r0 HECBOEBpE-
MEHHOTO BBISIBIICHUSI, TIPECEUCHUS U PACKPbI-
TUSL O0OBETUHSIOTCS TTOHITHEM «IIPUKOCHOBEH-
HOCTb K IIPECTYIUIEHUIO» [2, ¢. 3].

HenocpencTBeHHBIM 00BEKTOM MIPECTYTLIIC-
Hus, npeaycMorperHoro 4. 1 ct. 316 YK PO,
SIBIIAIOTCS  OOIIECTBEHHBIE OTHOIIEHUS, O00€-
CIIEUMBAIOIINE HOPMAIBHYIO JEATEIBHOCTb Op-
raHOB MPaBOCY/IUs, CBSI3AHHYIO C BBISBIICHUEM,
PACKpBITHEM, PAcCiIeJOBAHUEM U MPHUBIICUCHU-
€M K YrOJIOBHOM OTBETCTBEHHOCTH JIMII, COBEp-
IIUBIIUX TSKKUE MPECTYIUICHUS! B OTHOIIICHUN
HECOBEPIICHHOJIETHUX, HE JOCTUTIIMX YEThIpP-
HaJUaTUJIETHEr0 Bo3pacTa. JOmOJTHUTEIbHBIM
00BEKTOM BBICTYIAIOT OOIIECTBEHHBIE OTHOIIIC-
HUS, CKJIAbIBAIOIIMECS 110 TOBOY OXpaHbl ITpaB
HECOBEPIICHHOJIETHUX, WHTEPECOB HOPMaJIb-
HOTO pa3BUTHs TOAPACTAIOLIETO TOKOJICHHUS.
Crnenyer OTMETUTh, YTO HECOBEPILIEHHOJIETHUH,
KOTOpOMY ObLIT IPUYMHEH BPEJl OCHOBHBIM TIpe-
CTYILJIEHUEM, HE JIOJKEH MPU3HABATHCS MOTEp-
neBmuM 1o 4. 1 ¢tT. 316 YK P®.

HenocpenctBeHHbIM ~ OOBEKTOM  TIpe-
CTYIUIEHMsI, IIPETyCMOTPEHHOro 4. 2 cT. 316
YK P®, sBnsiorcs 00111€ CTBEHHBIC OTHOIIICHUS,
o0ecrednBaroIe HOPMaIbHYIO JIeSITeIbHOCTh
OpPTraHOB MPABOCYAHS MO M300IHMUYEHUIO BHHO-
BHBIX M PACCICIOBAaHHUIO 1€ 00 0CO00 TSIK-
Kkux mpectyruieHusx. OOBEeKTUBHAS CTOpPOHA

3aKJIIOYAeTCs B 3apaHee He OOCIaHHOM YKpbI-
BaTEJIbCTBE TSXKKUX MPECTYIUICHUH, COBEPILICH-
HBIX B OTHOIIIEHUU HECOBEPIIEHHOIETHUX (4. 1
ct. 316 YK P®), u 3apanee He oberianHOM
YKPBIBATEIBCTBE 0CO00 TSHKKUX MPECTYIIICHUN
(316 YK P® u. 2). 3akoHOAATENb HE PACKPBI-
BACT COJIEPKaHHUE YKA3aHHOTO MOHATUSA. YKpPbI-
BaTEJIbCTBO NPEACTaBIIET COO0OW AaKTUBHBIC
JIeMCTBUS, HEMOCPEACTBEHHO HaIpaBJICHHBIC
Ha COKpBITHE IMPECTYIJICHUS, NPECTyIHHUKa,
OpYIUil U CPEJICTB COBEPILIECHUS MTPECTYIIICHUS,
CJICIOB MPECTYIJICHUS, MPEIMETOB, TOOBITHIX
NPECTYNHBIM IyTeM, a TaKXe MpHOOpeTeHHe
WIK COBIT TaKUX MPEIMETOB. 3apaHee He o0e-
IIAHHOE YKPBIBATEIBCTBO — 3TO TAKOE COKPHI-
THE TSKKOTO TPECTYIUICHHUS, COBEPLICHHOTO
B OTHOILEHUU HECOBEpIIEHHONeTHEro (4. 1
cT. 316 YK P®), 1 0c060 TSKKOTO IpecTyIuie-
Hus (4. 2 ct. 316 YK PD), koTopoe coBepiiaet-
Csl TIOCJI€ TIPECTYIHOIO AESHHUS.

VYKpBIBaTEIbCTBO MPECTYMHUKA BBIPAYKACT-
Csl B TaKuX JACUCTBUSX, KaK: MPeIOCTABICHUE
eMy yOexHIla, TPaHCIIOPTa, OKa3aHUE TTIOMOIIN
B HW3MEHEHHWU BHEIIHOCTH, IPEIOCTABICHUE
JOKYMEHTOB, YAOCTOBEPSIIOIIUX JINYHOCTb, 110-
MOIIb B MEPEMEIIEHUH Yepe3 IPaHUIy U T. A.
CoxpbITHE CpPEICTB U OPYAUM HpecTYIUICHUs
UMEeT MECTO TOIZa, KOTJa JIMLO IpSYeT HX B
HEOCTYyHnHOM Mecte aubo yHuurtoxaer. Co-
KPBITUE CIIEOB MPECTYIUICHUSI O3HAYAET, YTO
JUIO YHUYTOXKACT MO0 BUIOM3MEHSET Mpe-
METBI, Ha KOTOPBIX OCTaBJIEHbI CJe/bl (3aMeHa
pa3dUTHIX YacTeil aBTOMOOWJIS, HAa KOTOPOM
COBEpILIEH Hae3/, YHUUTO)KEHUE OJCKIbl BH-
HOBHOTO CO CJIEJaMH KPOBU OT COBEPLIEHHOI'O
NPECTYyIJICHUs, IPOTUPAHUE HPEAMETOB C Iie-
JIbI0 YHUUYTOXKEHUS CIIEI0B MAJBIEB PYK H T. I1.)
[3,c. 758].

[To KOHCTPYKIIMU OOBEKTHBHOW CTOPOHBI
COCTaB MpPECTYIJICHUs SABIsIETCS (hOpMaIbHBIM
(4. 1, 4. 2 ct. 316 YK P®), npectyruienue cuu-
TAeTCsI OKOHYEHHBIM C MOMEHTAa COBEpLICHHUS
YKa3aHHOTO B JIMCIO3MLIMU CTAaThU JCUCTBUS,
HaNpaBJIEHHOTO Ha YKPBIBATEILCTBO IPECTY-
IUICHUS, TIPECTYIHMKA, OPYIUH U CpPEACTB
COBEPILEHUS IMPECTYIUICHHs, CIEIO0B MpPECTy-
IUICHUS, TPEIMETOB, JOOBITBIX HPECTYIHBIM
IyTeM, a TaKkXKe MPUOOPEeTECHHE WU COBIT Ta-
KHX MIPEIMETOB.
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CyObexToM mpecTymieHus sBisercs pusu-
YyecKoe BMEHSIEMOE JIMIIO, JocTuriiee 16-jer-
Hero Bo3pacta. CyObeKTHBHAs CTOPOHA Mpe-
CTaBJIEHa YMBILIUIEHHON (OPMOI1 BUHBI TOJIBKO
B BUJIE IIPSMOTIO YMBICIIA.

OcHOBaHMEM BHECEHHUS HW3MEHEHUH B
cT. 316 YK P® (D3 Ne 38 or 6 mapra 2022 r.)
cran 3akoHorpoekt Ne 388776-7 [4], 3aperu-
CTPUPOBAHHBIN M HampasieHHbIM [Ipencenare-
mo ['ocynapcreennon [Iymbl Poccuiickon dene-
pauun 14 ¢pespains 2018 ., — UTOr COBMECTHOTO
HopmoTBopuecTBa Komurera ['ocynapcrBeHHOM
JlyMBbI 110 TOCYIapCTBEHHOMY CTPOMTENBCTBY U
3akoHonarenbeTBy U Komurera l'ocynapcTBeH-
HOM [[ymbI IO BOIpOCAaM CEMBH, KEHILUMUH U Jie-
Tel. [Ipuyem Lenpro 3aKOHOATENIbHOM WHHUILIM-
aTHBBI CTAJIO COBEPILIEHCTBOBAaHHE MEXaHU3MOB
O60ppObI C TPECTYIJICHUSIMU TPOTHUB IOJOBOU
HEIPUKOCHOBEHHOCTH  HECOBEPIIEHHOJIETHUX,
Ha YTO €CTh IIPSAMOE yKa3aHHUE B JIOKYMEHTE.

Takum 00pa3oM, 3aKOHOJATENb YCTAHO-
BUJI YTOJIOBHYIO OTBETCTBEHHOCTH, B IIEPBYIO
O4epelib, 32 YKPbIBATEIbCTBO TSYKKUX HACHJIb-
CTBEHHBIX IIPECTYIUIEHUH CEKCYaJIbHOT'O XapaK-
TEpa, MpeaycMoTpeHHbIX maBoi 18 VK P®,
KEPTBAaMHU KOTOPBIX MOTYT CTaTb HECOBEPILIECH-
HOJICTHHUE, HE AocTUrine 14 er.

OOpamraer Ha ceOst BHUMaHUE U TO 00CTO-
ATEIBCTBO, YTO IPECTYIUIEHUE, IPELYCMOTPEH-
Hoe cT. 316 «YkpsiBarenbcTBO» YK PD, sBiis-
€TCs1 BBICOKOJIATEHTHBIM, YTO IOJITBEPKAACTCS
MHOTOYHCIICHHBIMU HCCIICIOBaHUSAMU [5; 6].

YT0JIOBHO-TIPABOBBIE HAYKHU

HeratuBHocts 3TOro (hakropa HOCUT JABOW-
CTBEHHBIN XapakrTep: C OAHOW CTOPOHBI, OH
IIOPOKIAET POCT JATEHTHOCTH IIPECTYIUIEHUH,
npeaycMoTpeHHsIx cT. 316 YK PO, ¢ npyroit, —
o0ecrnieyrBaeT TEHJEHIMIO YBEIMUYCHHE YHUCIIa
TSOKKUX M 0C000 TSDKKMX MPECTYIUICHHN «HX
HU3KOH pacKpbIBAEMOCTBIO, B CBSI3U C TEM, YTO
K YK€ COBEpLICHHBIM MPECTYIICHUSIM MpUKa-
caroTCs JIMIA, XOTs (PaKTHUECKU UX HE COBEp-
LIaBIINE, HO BIMUAIOIINE CBOUM IIOBEIEHUEM Ha
PacKpbIBAEMOCTb, HACTYIUICHUE MPECTYIHBIX
MOCIIEICTBUI Ooiee TSKKUX, YeM T€, KOTOphIE
yke HacTynwin» [7, c. 3].

Macmta0bl TaTeHTHOCTH YKPBIBATEIHCTBA
IIPECTYIUIEHUH YCTAaHOBUTH HE IPOCTO, 31ECh
MBI MOXKEM OOpaTUTHCS JUIIb K MOKAa3aTelsM
ouIHaNbHON cTaTUCTUKH [8]. AHANU3 CTaTh-
CTHKH TIpejcTaBlieH B Tabmuie 1.

Wcxons U3 NOMy4YeHHbBIX IaHHBIX BUJTHO, YTO
Ha (hoHE OOIIEro CHMKEHHUS BCEro KOIMYECTBA
ocyxaeHnbix B Poccuu ¢ 2016 o 2021 rox Ha-
METUJIACh CTOMKAsi TeH/ICHIUSI CHUXKEHUS YuClia
Ju1, ocykJeHHbIX 1o cT. 316 YK P®: B 2016 .
Ob110 OCcyXkJIeHO 247 uenosek, B 2017 . — 193 (—
21,86 %)"; 82018 .— 192 (- 0,52 %); 82019 1. —
147 (— 23,44 %); B 2020 . — 128 (— 12,93 %);
B 2021 1. — 117 (— 8,6 %). Takum oGpazom, 3a
LIECTh UCCIIEyEMBIX JIET KOJIMUECTBO OCYKICH-
HBIX 10 pacCMaTpUBaeMOM CTaTbe€ CHU3UJIOCH B
cpennem Ha 13,47 %.

Kpome Toro, nons OCyKIOEHHBIX JIML[ 3a
YKpPBIBATEJIbCTBO TpPECTyIUIeHUH (B oO0mem

Tabnuma 1 — YaeiabHbIil Bec YHCaa JHI, OCYKAeHHBIX 10 ¢T. 316 YK P®, B 001eii macce juii,
OCY’KIEHHBIX 3a coBepiienne npecrymienust (2016-2021 rr.)

OO011ee KOIMYECTBO
OCYXKICHHBIX 32 COBEp-
LICHUE NPECTYIUICHUMA

B Poccum 3a rog

OT4eTHBIN NEPUONT
(stHBapb-IeKadph)

KonuuecTBo 0CyXI€HHBIX
3a COBEPIICHUE MPECTY-
IJICHUS, MPEIYCMOTPEHHO-
ro ct. 316 YK PD

ViensHBIN BeC Yncia
JINLI, OCYKICHHBIX I10
cT. 316 YK P® (%)

2016 741329 247 0,033
2017 r. 697054 193 0,027
2018 . 658291 192 0,029
2019~ 598214 147 0,025
2020 r. 530998 128 0,024
2021 r 565317 117 0,02

! % 10 OTHOIICHHUIO K aHAJIOTHYHOMY TPEIIIECTBYIOIIEMY MTEPHOLY.
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4HCIIe OCYXACHHBIX 110 BCEM BHJaM IIPECTY-
IUIEHUM) HUYTOXKHO Maja, YMEHbBILAETCS IOl
ot roma: 0,33 % B 2016 1., 0,027 % B 2017 T,
0,029 % B 2018 ., 0,025 % B 2019 1, 0,024 %
B2020r, 0,02 % B 2021 L.

OnHako, 4YTO Kacaercs TSKKUX IIPecTy-
IUIEHUM, COBEPILIAEMBIX B OTHOLIEHUM HECO-
BEPILEHHOJIETHUX, TO «COIIACHO CTaTUCTHYE-
CKHM JIaHHBIM €KErOJIHO B OTHOIIEHHUHU JIeTel
coBepuaercs 6osxee 90 ThICAY MPECTYIIICHHIA,
KaXJ0€ IITOE€ U3 KOTOPBIX OTHOCHUTCS K Kare-
TOPUSM TSDKKUX M 0CO00 TSHKKHX (TO €CTh OKO-
710 20 ThICAY), U paccieqyeTcsl Clie0BaTeIsIMU
CrnencrBendoro xomurera Poccuiickoii De-
nepauu. 3a aeBatb mecsieB 2020 r. B cien-
CTBEHHBIX opraHax Bo30yxzaeHo 16 494 yro-
JIOBHBIX JI€JIa O IPECTYIHBIX MOCATaTeIbCTBaX
B OTHOLIICHHUH JeTel (uro Ha 2 % Oomnblie, ueM
B a”ajornyHoM nepuozae 2019 r.), okoHYeHO
10770 yroiaoBHBIX €], NPU3HAHBI I1OTEPIIEB-
mumMu 11640 HecoBepiuennonetnux» [9]. Ha
POCT NpPECTYNHOCTU B OTHOLIEHMH HECOBEp-
LIEHHOJIETHUX B IIOCJIEAHME TOJbl yKa3bIBAET
u 3amecTtuTens npeacenarens CieacTBEHHOIO
komurera Poccuiickoit @enepauun E. E. Jle-
OHEHKO: «3a MOCIEIHUE IIATh JET OTMEYAETCS
POCT 3apEeruCTPUPOBAHHBIX IPECTYIJIEHUN B
OTHOILIEHUU HECOBEPLICHHOJETHUX — €CIU B
2015 romy 6puto BO30Y)aeHO 18370 yromos-
HbIX 1€, To B 2020 rogy — yxxe 22004» [10],
MIPUBOJIS TAK)KE€ KOHKPETHBIE (haKThl COBEpILIE-
HUSl HAaCWJIBCTBEHHBIX NPECTYIUIEHUN B OTHO-
LIEHUH HECOBEPILLIEHHOJIETHUX B KPYTy CEMbBHU C
MOJYAJIMBOIO COIMIacusi OJM3KUX POJCTBEHHU-
KOB.

Jlannapie oUIIMATBHON CTATHCTUKH O KO-
JIMYECTBE YTOJOBHBIX J€JI U O JIMLAX, IPUBIIE-
YEHHBIX K YTOJIOBHOM OTBETCTBEHHOCTH 110 4. |
cT. 316 YK P®, Ham nioka He 1OCTYNHBI (BBUY
BKJItoueHUs: HopMbl B YK P® B maprte 2022 1),
HO MBI MOJKEM TNPEAINOIOKHUTh, YTO U OHU Oy-
IyT HE MHOTOYMCIIEHHBI, BBUY «YIBOEHHOI»
BBICOKOM JIaTEHTHOCTH KaK YKpbIBaTE€JIbCTBA
IIPECTYIUICHUM, TaK U IPECTYIUICHUH, COBEp-
LIa€MbIX B OTHOLIEHUH HECOBEPILEHHOJIETHUX,
0COOCHHO HACWJIBCTBEHHBIX MPECTYIJICHUN
CEKCYaJIbHOTO XapakKTepa.

Eme onuH aprymeHT, BHOCAILUNM COMHEHUE
B 3 (PEKTUBHOCTh KPUMHUHAIU3AIMH 3apaHee

He 00EIIaHHOTO YKPBIBATEIbCTBA TSKKHUX IIpe-
CTYIUIEHHI, COBEPILIEHHBIX B OTHOIIEHUH HECO-
BEPLICHHOJIETHUX, HE JOCTUTIIUX YETBHIPHAI-
naruieTHero Bo3pacta (B pea. @3 PO Ne 38 or
6 mapra 2022 r.), kpoeTcs B (pakTopax, BIUAIO-
IIMX Ha COBEPIIECHHUE TSHKKUX HACHUIIbCTBEHHBIX
IIPECTYIUIEHUH B OTHOLUIEHUM HECOBEPILIEHHO-
netHux. K OCHOBHBIM IpUYMHAM, UX OOYCIIOB-
nuBatromuM, Ilpeacenarens CiencTBEHHOrO
xomurera Poccuiickoit @enepauuu A. U. ba-
CTPBIKMH OTHOCHUT «KOH(JIMKTHBIE OTHOLICHUS
MEX/1y WIEHaMU CEMbH, aCOLIMAJIbHOE I1OBEJIE-
HUE U HPABCTBEHHYIO JETPAJALNI0 POIUTENIEH,
KECTOKOE OOpalleHue ¢ JeTbMHU, HeOIaronpu-
ATHBIE YCIIOBUS >KU3HHU, OTCYTCTBHE KOHTPOJIS
CO CTOpPOHBI YIIOJJHOMOUYEHHBIX OPIaHOB U psif
apyrux» [9]. HeIMu crioBamMH, TSIKKHE M OCO-
00 TSDKKHE MPECTYIUICHUS] B OTHOILCHUM HE-
COBEpLICHHOJIETHUX 3a4acTyl0 COBEPLIAOTCS
POACTBEHHUKAMHU, B TOM YHUCIIE OJIU3KUMHU, UIH
OHU OCBEIIOMJICHBI O (haKTe COBEPILUCHHS Ta-
KHUX Ipecryiuienuii. Ho B cuity Hanmuuus npu-
MeyaHus K cT. 316 YK P® takux nuil Henb3s
NIPUBJIEYb 33 YKPBIBATEIBCTBO MPECTYIUICHU,
TaK KaK «JIMIO HE IMOJICKUT YTOJIOBHOM OTBET-
CTBEHHOCTH 3a 3apaHee He OOCLIaHHOE YKPBI-
BaTEJIbCTBO IIPECTYIUIEHHUS], COBEPLIEHHOIO €r0
CYIIPYTOM HJIM OJU3KUM POACTBEHHUKOMY [1].

B npumeuanun k ct. 316 YK PD He packpsbl-
BAEeTCs MOHATUE OMU3KUX POACTBEHHHUKOB. Co-
macHo cT. 14 Cemeitnoro koaekca Poccuiickoit
Oenepannu (nanee — CK P®) mon Gnuszkumu
POACTBEHHUKAMU TTOHUMAIOTCSI POICTBEHHUKH
10 MPSMOU BOCXOASIIEN U HUCXOIALLEH JIMHUU
(pomuTenu u AeTH, neAylIKa, 6abyiika, BHYKH),
IIOJIHOPOJHBIE U HEMOJIHOPOAHbIE (MMEIOINE
o0IIMX OTIIa WK MaTh) OpaThs U cecTpsl [11].

IlonsTHEe «cynpyra» pOCCUMCKHN 3aKOHO-
JlaTeslb HE PAacKphIBAeT, OJJHAKO Ha OCHOBaHUHU
ct. 1 CK P® [11] ero moxHO copmyarpo-
BaTh CIEIYIOIUM 00pa3oM: «Cympyr (Cympy-
ra) — MyX4uHa (JKEHINMHA), COCTOSIIUN (CO-
CTosiIasi) B JOOPOBOJIBLHOM OpadyHOM COO3e,
3aKJIFOYEHHOM TOJIBKO B OpraHax 3alKCy aKTOB
I'PaXXAaHCKOTO COCTOSIHUSY.

B 3akirouenue ciaenyer OTMETUTb, YTO MIPOo-
BEJICHHOE HAMHU YI'OJIOBHO-IIPABOBOE M KPUMH-
HOJIOTMUYECKOE HCCIIEIOBAHUE HOPMBI 3apaHee
HEe OOCLIAHHOTO YKPBIBATEIBCTBA TSHKKHUX IIpe-
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CTYIUICHU, COBEpPIIICHHBIX B OTHOIICHUU HECO-
BEPILICHHOJIETHUX, HE JIOCTUTTIINX YEThIPHAIIA-
TUJIETHETO BO3PACTa, MO3BOJISET ClIENaTh BBIBOJ
0 Hed(pPEeKTUBHOCTH KPUMHUHAIHM3ALUU 3TOTO
JIeSTHUSL B TIPEJIOKCHHOM 3aKOHOZATENIEM BHUJIC.
DTO TOATBEP)KAAETCS OTCYTCTBHEM 3aKOHOZA-
TEJILHOTO OIpEeNICHHsI 3apaHee He OOeIIaHHO-
TO YKpBIBAaTEeIbCTBA, YTO BBI3BIBAET CIOKHOCTU
MIpU KBaTH(PHUKALIMU IESHUS; BBICOKMM YPOBHEM
JIATEHTHOCTH KaK CaMOoT0 3apaHee He 00eIIaHHO-
rO YKpBIBAaTEeIbCTBA, TAK U BBICOKOM JIATEHTHO-
CThIO TSDKKHMX TPECTYIICHUH, COBEPIIAEMbBIX B

YT0JIOBHO-TIPABOBBIE HAYKHU

OTHOLIEHUN HECOBEPUICHHOJETHUX, MPUKOCHO-
BEHHOCTb K KOTOPBIM MHKPUMMHUPYETCS 3JI0Y-
MbllIUIEHHUKaM. CuTyalus OCI0XKHSAETCS Hajlu-
YheM MPUMEYaHHUs1, COIaCHO KOTOpoMy 4. | CT.
316 YK P® Henb3s NPUMEHUTH K CYIIpyTraM WU
OJM3KUM POJCTBEHHUKAM JIMIIA, COBEPIIMBIIETO
TSDKKOE WJIM 0c000 TSDKKOE IMpecTyIUIeHHe, U,
COOTBETCTBEHHO, 32 COBEPILEHUE JAHHOIO JEs-
HUSI OHU HE MOTYT OBITh IIPUBJICYECHBI K YTOJIOB-
HOW OTBETCTBEHHOCTH, XOTS JAaHHAs KaTeropus
3a4acTyl0 OCBEJOMIIEHA O IIPECTYITHOM MOCATa-
TEJILCTBE.
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